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Seventy (70) million adults living in the U.S.—about one in three American adults—has a 

criminal record that will show up on a routine background check.1. This creates a serious barrier 

to employment for Americans who are trying to support themselves and their families.  

 

Securing and holding employment is imperative to successful re-entry, but qualified job seeking 

people with records struggle against immense odds to do so.  

 

 More than 90 percent of companies use background checks in their hiring decisions, 

putting jobs further out of reach for the one in three adults who are living with a record.2 

 Having a record reduces the likelihood of a job callback or offer by nearly 50 percent3 

and contributes to high levels of unemployment among prime-age working men; 34 

percent of unemployed men ages 25 to 54 have been convicted of a crime. 4  

 Of the 262,000 offenders that were released from federal prison between 2002 and 2006: 

o 50 percent of those who could not secure employment during the time of their 

supervised release committed a new crime or violated the terms of their release 

and were sent back to prison.5 

o Ninety-three (93) percent of those who were able to secure employment during 

the entirety of their supervised release were able to successfully reintegrate back 

into their communities and not return to prison.6 

 

Fair chance hiring refers to policies that help people involved in the criminal justice system—

formerly incarcerated people and individuals with arrest or probation records—find and secure 

jobs for which they are well-qualified. Removing questions about criminal history from job 

applications, known as “banning the box,” allows employers to judge applicants on their 

qualifications first, without the stigma of a record.  

 

Fair chance hiring policies do not prohibit background checks, but they postpone them until later 

in the hiring process (i.e. the conditional offer stage of the process). The most effective policies 

not only ban the box, they ensure that criminal history information is used fairly and in 
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accordance with the Equal Employment Opportunity Commission’s (EEOC) guidance on the use 

of criminal backgrounds in employment.7  

 

The guidance requires employers to make individualized assessments and consider the following: 

 

1. The nature or gravity of the offense or conduct; 

2. The time elapsed since the conviction and/or completion of the sentence; and 

3. The nature of the job sought or held.8 

 

Fair chance hiring is good for the economy and good for business. 

 

 When people with records have jobs, it increases their tax contributions, boosts sales 

taxes, and saves taxpayers money by reducing the likelihood of a person becoming 

involved in the criminal justice system again. 

 Failing to employ millions of people with records costs America $57 to $65 billion a year 

in economic gains.9 

 

Fair chance policies have been adopted by cities, counties, states, the federal government 

and private employers across the country.  

 

 Eighteen (25) states and more than 150 cities and counties have embraced ban the box 

and other fair chance policies. 

 Major corporations like Target, Bed Bath & Beyond, Starbucks, and Home Depot have 

also chosen to ban the box.10  

 The federal government issued a rule directing federal agencies to “ban the box” on job 

applications and delay inquiry into criminal history until later in the application process, 

thereby giving job applicants with records a fair chance to work in government.11 

 

The Federal Government should be a model employer and help open the doors of 

opportunity for people with records by issuing an executive order and presidential 
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memorandum that bans the box and ensures that federal contractors comply with the 

EEOC guidance. 

 

 Twenty-two (22) percent of U.S. workers are employed by federal contractors or their 

sub-contractors.12 A fair chance hiring executive order would help open up these jobs to 

skilled applicants with records.  
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