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The Leadership

September 28, 2016 Conference

Mayor Muriel Bowser
Executive Office of the Mayor
John A. Wilson Building

1350 Pennsylvania Avenue NW
Washington, D.C. 20004

Re: Responding to Violations of General Order 302-13 (Body Worn Camera Program) —
Disciplinary Mechanisms & the Recent Police Shooting of Terrence Sterling

Dear Mayor Bowser:

On behalf of The Leadership Conference on Civil and Human Rights, a coalition charged by its diverse
membership of more than 200 national organizations to promote and protect the civil and human rights of
all persons in the United States, and the ACLU of the Nation’s Capital, we are writing to request a
meeting with you to discuss the killing of Terrence Sterling in the District of Columbia and how the
Executive Office of the Mayor will address officer violations of General Order 302-13 (Body Worn
Camera Program). In particular, we would like to discuss the internal disciplinary measures, formal policy
changes, and training your office and the Chief of Police will pursue to ensure officers follow department
policy affecting body cameras, proper police procedure, and use of excessive force.

Over the last several years, since the killing of Michael Brown in Ferguson, we have seen an increase in
the number of African American men and women who have died at the hands of police officers under
often questionable circumstances. In many of these cases, officers have clearly violated department
policy, but communities have not seen those same officers held accountable for their unlawful actions.
The Leadership Conference has long supported increased accountability and transparency in policing
through policy changes that include bans on racial profiling; mandated training on implicit bias; de-
escalation; use of force; proper interactions with people with disabilities and mental illness; and collection
and reporting of disaggregated data of pedestrian and traffic stops, arrests, and use of force incidents.

Additionally, we have worked to develop practical guidance for implementation of police body worn
camera programs in ways that are positive for civil rights. This is because video footage that documents
law enforcement interactions with the public can often play a valuable role in ensuring transparency and
accountability. In 2015, we joined with a broad coalition of civil rights, privacy, and media rights
organizations to release shared civil rights principles for the use of body worn cameras by law
enforcement.! These principles continue to serve as guidance to police departments across the country
who wish to ensure that their body camera policies enhance rather than undermine civil rights. Soon after
the release of these guiding principles, The Leadership Conference launched an ongoing project,
www.bwcscorecard.org, which evaluates the civil rights safeguards of body worn camera policies being
used by police departments. Because the Metropolitan Police Department (MPD) received $1,000,000 in
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federal funding for its body camera program,? the MPD’s body worn camera policy was one of the first
policies evaluated.®

When we evaluated MPD’s body worn camera policy along a continuum of civil rights safeguards, we
applauded provision 88V.3-4 for clearly establishing when officers must record; however, good policy is
ineffective without strict enforcement and widespread compliance. News reports indicate that the officer
in the passenger side of the police vehicle was wearing a body camera, but did not turn the camera on
until after he shot and killed Mr. Sterling. 4 In doing so, this officer was in clear violation of Section
88V.3-4 of General Order 302-13, which states that officers are required to activate their body worn
cameras “as soon as a call is initiated...or at the beginning of any self-initiated police action.”™ The
officer’s violation was confirmed during a press conference when you unequivocally expressed, “I can
tell you that our policy is very clear: that officers are required to activate their body worn cameras in
situations like this.”®

News reports indicate that the officers involved in the shooting of Mr. Sterling are both currently under
investigation by the U.S. Attorney’s office and have been placed on paid, administrative leave.” News
reports also indicate that the MPD is rolling out a new policy requiring dispatchers to remind police
officers to turn on their cameras, and for officers to confirm body camera activation over the radio prior to
responding to calls.® We applaud all of these efforts at holding the officers accountable and improving
compliance with General Order 302-13. However, we are concerned that we have heard absolutely no
discussion of the internal disciplinary measures that will be pursued. We are especially concerned that
without disciplinary follow through, violations of body worn camera policy will continue to occur here in
Washington D.C.

Further, early reports indicate that the officers may have given no commands to Mr. Sterling before
opening fire.® They may have violated protocol by initiating an unnecessary vehicular chase and using
their department issued vehicle as a barricade.'® While Mr. Sterling may have “intentionally dr[iven] into
the passenger door,” prompting the officer to fire in response, as claimed by police, ! it is also possible
that Mr. Sterling may have unavoidably collided with the police vehicle only because the officers
established an aggressive barricade.'? In either case, it is our view that the officer’s response was
unwarranted and could constitute excessive use of force. Body camera footage would have helped
illuminate what really happened leading up to Mr. Sterling’s death. Instead, the investigation is left to rely
upon conflicting statements from police and witnesses, as well as dash camera footage which, if available,
likely did not capture the shooting since it occurred off the passenger side of the police vehicle.

Body worn camera footage has the potential to benefit police departments and the communities they
serve. As explained on the MPD website, the body worn camera program promises to help with
“improving police services, increasing accountability for individual interactions, and enhancing public
safety.”® Body camera footage can also be used in administrative and court proceedings, to help bring to
justice “bad cops,” while also exonerating those who are falsely accused. However, body cameras can
only fulfill these purposes if they actually record when they are supposed to be recording.

We urge the Executive Office of the Mayor, the City Council, and the Office of the Chief of Police to take
all available measures to ensure that officers comply with body worn camera policy and are properly
trained on proper police procedure and excessive force. We also request a meeting to discuss how your
offices will be responding to violations of General Order 302-13 (Body Worn Camera Program), and
specifically how your offices will be pursuing internal disciplinary measures in this case and in the
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future.* Thank you for your consideration of this critical issue. For further information, please contact
Sakira Cook at 202-263-2894 or cook@civilrights.org.

Sincerely,

N/ f

Wade Henderson cy Zirkin
President & CEO Executive Vice President

Monica Hopkins-Maxwell
Executive Director of ACLU of the Nation’s Capital

Cc: Interim Chief of Police Peter Newsham
Council of the District of Columbia
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141t is our understanding that General Order 120.21 and General Order 202.22 detail several disciplinary measures
currently available in circumstances where an officer has violated official MPD policy.



